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FACTSHEET

TITLE: SPECIAL PERMIT NO. 1887, requested by Brian
D. Carstens and Associates on behalf of West Point,
L.L.C., for a Planned Service Commercial area
consisting of 230,000 sq. ft. of commercial uses, with
requests to waive public sidewalks on the north side of
West “O” Street and the east side of N.W. 40th Street;
front yard setback reduction from 50' to 17.5' on internal
roadways; front yard setback along I-80 from 50' to 25';
and side yard setback from 20' to 10', on property
generally located at the northeast corner of N.W. 40th

Street and West “O” Street.  

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 04/18/01 and Consent Agenda, 05/02/01
Administrative Action: 05/02/01

RECOMMENDATION: Conditional Approval (8-0: Bayer,
Carlson, Duvall, Krieser, Newman, Schwinn, Steward
and Taylor voting ‘yes’; Hunter absent). 

FINDINGS OF FACT:  

1. The Planning staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4,
concluding that the proposed development is in conformance with the Comprehensive Plan and is acceptable.
 

2. The staff report attached to this factsheet applies to the revised application.  The approval of the original
application by the Planning Commission on January 10, 2001, required revisions to the detention cell, which
required significant alterations to the street layout.  Therefore, the applicant submitted a revised application and
a new staff report was issued with new public hearing before the Planning Commission on April 18 and May 2,
2001.  The minutes of the Planning Commission hearings on the original application are found on p.8-12.  There
was no testimony in opposition.  

3. On May 2, 2001, the revised application was placed on the Consent Agenda of the Planning Commission and
opened for public hearing.  No one came forward to speak.

4. The Planning Commission agreed with the staff recommendation.

5. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant and approved by the reviewing departments.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: May 7, 2001

REVIEWED BY:__________________________ DATE: May 7, 2001

REFERENCE NUMBER:  FS\CC\FSSP1887
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
                                                                     

P.A.S.: Special Permit #1887 DATE: April 4, 2001
West Point Business Park

PROPOSAL: Brian D. Carstens has requested a special permit for Planned Service
Commercial with 230,000 square feet of commercial uses. The following waivers
are requested: public sidewalks on the north side of West“O” St. and the east
side of NW 40th St.; front yard setback reduction from 50' to 17.5' on internal
roadways; front yard setback along I-80 from 50' to 25'; and side yard setback
from 20' to 10'.

GENERAL INFORMATION:

APPLICANT: West Point, L.L.C.
Boyd Batterman
 3730 S. 14th Street
Lincoln, NE 68502

CONTACT: Brian D. Carstens
601 Old Cheney Road, Suite C
Lincoln, NE 68516
(402) 434-2424

LOCATION:  The northeast corner of NW 40th St. and West“O” St.

LEGAL DESCRIPTION:  Lot 77 I.T. in the SW1/4 of Section 20, Township 10 North, Range 6 East
of the 6th P.M., Lancaster County, Nebraska

SIZE:  21.17 acres, more or less

EXISTING ZONING:  H-4 Highway Commercial

EXISTING LAND USE:  Vacant land

SURROUNDING LAND USE AND ZONING:  The north boundary of the property abuts Interstate 80,
with AG Agriculture fields north of the interstate; commercial use zoned H-3 Highway Commercial lies
to the east; H-3 Highway Commercial agricultural fields are to the south of West O St.; I-1 Industrial
zoned industrial use to the southwest, and H-4 General Commercial zoned single family use is to the
west.
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COMPREHENSIVE PLAN SPECIFICATIONS:  The property is shown as Commercial in the 1994
Comprehensive Plan. The Plan articulates three goals for General Commercial Areas:

• Improve the West “O” area

• Discourage strip development and spot zoning and encourage higher quality
retail and commercial development

• Discourage strip development and encourage more compact and higher quality
development

HISTORY:  

The property was converted from A-A Rural and Public Use to H-4 General Commercial in the 1979
Zoning Update.

On January 10, 2001, Planning Commission recommended approval of Special Permit #1887 for
Planned Service Commercial on this property. 

SPECIFIC INFORMATION:

UTILITIES: The Public Works and Utilities Department has not yet responded.

TOPOGRAPHY: The property generally slopes from its highest point in the north to a low point in the
drainage ditch along West“O” St.

TRAFFIC ANALYSIS: West “O” St. is classified as an Urban Principal Arterial Street on both the
Existing and Future Functional Street and Road Classification maps. Neither NW 40th St. nor SW 40th

St. are classified on the Existing map, however SW 40th St. is classified as an Urban Collector in the
Future map. This proposal restricts access to “O” St. thus reducing the amount of traffic turning conflicts
along “O” St.

PUBLIC SERVICE: The nearest fire stations are Station 13 at Coddington Blvd and West A St. and
Station 3 at Sun Valley Blvd. and West“O” St.

REGIONAL ISSUES: None apparent.

ENVIRONMENTAL CONCERNS: The Lincoln-Lancaster County Health Department reports: “Steps
must be taken to prevent erosion of soil either by wind or water while this site is being constructed. The
Lower Platte South Natural Resources District should be contacted for assistance in this matter.”

AESTHETIC CONSIDERATIONS: I-80 entryway corridor and the improvement of the West“O” St.
area. The Planned Service Commercial special permit requires more landscaping than the standard
H-4 General Commercial district.
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ALTERNATIVE USES: Those allowed by right in the H-4 General Commercial district

ANALYSIS:

1. This proposal is before Planning Commission again for two reasons:

• The original site plans showed a 10' side yard setback between interior lots. No
waiver was requested and the waiver was not included in the legal notice.

• Revisions to the detention cell required significant alterations to the street layout.

2. This permit is to allow 230,000 square feet of Planned Service Commercial. The Planned
Service Commercial special permit encourages higher quality development.

3. The Comprehensive Plan states: “Commercial areas in the developing area of the city are
anticipated to have, on average, a floor to area ratio (FAR) of 0.25.” The proposed uses have
an FAR of 0.249.

4. The proposed street trees would improve the West “O” area.

5. The proposed development consolidates access points along West “O” and reduces turning
conflicts.

6. The West “O” corridor primarily serves vehicular traffic and no sidewalk exists along West “O”
for a considerable distance. The request to waive sidewalks on West “O” St. and NW 40th St.
is appropriate at this time.

7. The request to reduce interior side yard setbacks is appropriate. The previous plans showed
10' setbacks and were approved by both staff and Planning Commission, and the reduction has
no apparent impact on surrounding properties. Furthermore, 30' storm sewer easements exist
between Lots 3 and 4, Lots 2 and 3, and Lots 2 and 6.

8. The special permit for Planned Service Commercial (L.M.C. 27.63.470(c)) requires “a
landscape plan which shall show proposed plantings in conformance with city standards in all
required yard areas, open space areas, malls, parking areas, and around proposed buildings.
The applicable standards shall be those adopted by resolution of the City Council for those
districts requiring use permits.” The applicant notes that landscaping for each specific lot shall
be reviewed at the time of building permit. This is acceptable.

9. The applicant has added notes limiting the number and type of signs within the development.
Each lot will be limited to one pole sign or one ground sign, and pole signs will not exceed 100
square feet in area and shall not be taller than 50 feet. Off premise signs are prohibited. These
actions reduce the number and size of signs that could otherwise be allowed along the I-80
entryway corridor.

10. The property line abutting Interstate 80 is considered to be front yard. The applicant has
requested that the front yard along the Interstate be adjusted from 50' to 25', citing the screening
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provided by the required street trees. If additional landscaping were provided, such a waiver
would be acceptable.

STAFF CONCLUSION: The proposed development is in conformance with the Comprehensive Plan
and is acceptable.

STAFF RECOMMENDATION: Conditional approval

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans
to the Planning Department office and the plans are found to be acceptable, the application will
be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.2 Add the word “utility” to the public access easements and provide utility
easements as requested by L.E.S.

1.1.3 To Note 7, add: “Any relocation of existing utility facilities shall be at the
owner/developer’s expense.”

1.1.4 In Note 10, change the final sentence to read “from lots 4 and 5".

1.1.5 In Note 5, change “is done” to “commences”.

1.1.6 Revise Note 1 to begin, “An individual landscape plan for each specific”

1.1.7 Increase the public access easement width to accommodate     sidewalks
and label it on the site plan. Label the public access easement in Lots 2,
3, and 6, where it widens as a result of the cul de sac. 

1.1.8 Delete the Planning Commission Approval block from the site plan.

1.1.9 Show and dimension existing right-of-way on both sides of NW 40t h

Street.

1.1.10 Add street trees along the north property line, abutting Interstate 80. Also
add one coniferous tree per street tree along Interstate 80.

1.1.11 Note on the landscape plan that street trees along West “O” St., Interstate
80, and NW 40th St. shall be planted on private property.
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1.1.12 Note on the landscape plan that street trees shall be no closer than 5 feet
from the sidewalk. Some scale closer than 5 feet on the drawing.

1.1.13 The Surveyor’s Certificate must be signed.

1.1.14 Revise Note 19 to begin, “A waiver of front yard setbacks shall be 17.5
feet from 50 feet along West Cavalry Court, measured from the curb line”.

1.1.14 In the SE corner of Lot 1, measure the required front yard from the
NW corner of the West “O” St. right-of-way.

1.1.15 Add a note to the site plan stating, “An administrative final plat shall be
filed pursuant to section 26.31.015 L.M.C. in accordance with this special
permit.”

2. This approval permits a Planned Service Commercial area with 230,000 square feet of
commercial uses and the following waivers:

2.1 Sidewalks on West “O” St. and NW 40th St

2.2 Front yard setbacks from 50 feet to 17.5 feet measured from the curb line on W. Cavalry
Court; a front yard setback along the east side of N.W. 40th Street, on Lot 4 from 50 feet
to 33 feet; and a front yard setback from 50 feet to 25 feet along Interstate 80.

2.3 Side yard setbacks between interior lots from 20 feet to 10 feet.

General:

3.  Before receiving building permits:

3.1 The construction plans shall comply with the approved plans.

3.2 Final Plats shall be approved by the City.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established property owners association approved by the City Attorney.
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4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The City Clerk shall file a copy of the resolution approving the permit and the letter of
acceptance with the Register of Deeds.  The Permittee shall pay the recording fee in
advance.

Prepared by:

Jason Reynolds
Planner
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SPECIAL PERMIT NO. 1887 (Revised),
WEST POINT BUSINESS PARK,

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 29, 2000

Members present: Carlson, Steward, Newman, Hunter, Duvall, Schwinn, Krieser, Taylor and Bayer.

Planning staff recommendation: Conditional approval.

Jason Reynolds of Planning staff submitted a letter form the applicant, Brian Carstens, requesting a
two-week deferral to resolve right-of-way issues on N.W. 40th Street.

Reynolds advised that Condition #1.1.9 should be revised to read, “The dedication of 33' of right-of-
way on N.W. 40th Street as requested by Public Works” (instead of 50').

Steward moved to defer with continued public hearing and administrative action scheduled for
December 13, 2000, seconded by Duvall and carried 9-0: Carlson, Steward, Newman, Duvall, Hunter,
Schwinn, Krieser, Taylor and Bayer voting ‘yes’.

There was no testimony in support or in opposition.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: December 13, 2000

Members present: Taylor, Schwinn, Hunter, Newman, Duvall, Carlson, Krieser, Steward and Bayer.

Proponents

1.  Brian Carstens appeared on behalf of West Point, L.L.C., the applicant.  This public hearing had
previously been deferred because of some discrepancies in the right-of-way issues on N.W. 40th.  This
is an H-4 planned service commercial district special permit.  One lot has been sold to a governmental
agency.  They will bring the sewer out N.W. and S.W. 40th Street.  The requested waivers are the
sidewalks along “O” Street and the piece on N.W. 40th because there are no sidewalks within miles.
 The applicant is no longer requesting to waive sidewalks on the internal private roadways.  

Carstens submitted proposed amendments to the conditions of approval.

#1.1.6 Delete Note 9, which requested a waiver of sidewalks Revise Note 9 to state that
“A waiver of sidewalks on the North side of West “O” Street, and the east side of
N.W. 40th Street is hereby approved.

#1.1.9 The dedication of 50' 33' 50' of right-of-way on NW 40th St. as requested by
Public Works to the North line of West Cavalry Court.  Show a 33' utility easement
along the west line of Lot 5 to allow for the future extension of a public water main
north of Interstate 80.  
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#1.1.13 Rename “Cavalry Court” as “West Cavalry Street Court” in accordance with the
street naming conventions of the City of Lincoln. The roadway is not a permanent
dead end.  Remove the future driveway and public access easement from Lot 1.

#1.1.14 The sewer serving this plat needs to be extended north of the interstate from N.W.
39th Ct. to the south right-of-way line of Interstate 80.

#1.1.17 Show NW 40th St. north to I-80 a 15' parking setback for non-required parking
and a 50' building setback from the west line of Lot 5.

#1.1.20 Add a table to the plans to allocate the allowable buildable floor area for each lot.

#2.2 Front yard setbacks from 50 feet to 17.5 feet along the public access easement
along the private roadways and a front yard setback along the east side of N.W.
40th Street, on Lot 4 from 50' to 33'.

 
In light of the discussion on the North Creek Trade Center, Carstens offered another amendment to,
Add a note to prohibit off-premise signs, i.e. billboards.  One sign per lot.  100 sq. ft. maximum pole
sign.  50' sign but no hotel, motel signs. 

There was no testimony in opposition.

Jason Reynolds of Planning staff agreed with the proposed amendments to the conditions of approval.
50' pole signs are allowed by right in the H-4 district.  The ordinance allows modification of the
requirements under this special permit and having a 50' pole sign is an improvement over an 80'x 300'
sq. ft. pole sign.  The landscape requirements are met at the time of building permit, and they did
provide adequate street trees along West “O” and N.W. 40th.  They would have to meet screening
requirements of the design standards with their application for building permit.  There would be an
opportunity for staff review at that time; however, there would not be a public hearing.  

Hunter pointed out that this is another development abutting Interstate 80 and another pole sign.  
Reynolds further pointed out that given this is already zoned H-4 and they could have applied for a
preliminary plat where the Commission would not have authority to control the signs at all, this is
certainly an improvement over that situation.   Under H-4 they are allowed wall signs on premises which
shall not exceed 30% coverage of the wall face or 500 sq. ft., whichever is less; they can put signs in
the front yard if they wish, with 50 sq. ft. of sign area; the amendments offered eliminate the provision
near the interstate and the off-premise signs.  

Bayer inquired whether “one sign per lot” means a wall, front yard or pole sign.  Reynolds believes their
intent is one monument or pole sign per lot.

Steward inquired whether the applicant is familiar with the work that has been going on on the entryway
study.   Carstens answered in the affirmative.  Steward commented that we are already at “point
forward”.   He inquired whether Carsten’s client is willing to take some steps to look at this again
because Steward doesn’t think it goes far enough.  Carstens suggested that with 100' setbacks, just
because of the shape of the parcel with so much frontage along the interstate, they would probably
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chew up 10-15 percent of the site.  He could not comment whether they could increase the setback.
By natural topography, a lot of the site will be behind the berm.  The only area that would be visible is
at the intersection, but then the site falls down pretty dramatically as you head south.  Much of it is
hidden behind the hill on the interstate.  Steward asked whether Carstens would be willing to tolerate
a delay to reconsider.  Carstens stated that he  would rather delay than have a recommendation of
denial.   The applicant would agree to 30' height for the signage.  

Hunter wondered whether there is any chance the applicant would consider a gorgeous rock sign
instead of the high signs.   Carstens does not know who the users will be on the other three lots.  They
don’t have anyone in mind at this time so they don’t know what the signage requirements might be.  

Carlson inquired as to the distance of the pavement to the buildings.  Carstens believes it would be
close to 100'.  Carlson was uncertain as to the meaning of the 100' setback in the proposed design
standards.  Kathleen Sellman, the Director of Planning, cautioned that at this time the staff does not
have final review of the proposed entryway design standards back from the Law Department.  There
were some concerns about establishing a setback as great as what had been recommended in the
study.   She does not know what setback will be proposed.  

Carlson understands there is some screening involved in the H-4 but he is not sure about the level as
discussed in the Hampton proposal discussed earlier.  Reynolds advised that there would definitely
be a parking lot screen required.  There is more highway commercial zoning opposite as well.  They
would be required to screen parking lots for 2-4 feet.  

Schwinn noted that this application shows a 50' front yard setback on the portion of N.W. 40th. 
Carstens clarified that it is going to be 50' from the lot line and it will be a side yard setback.  

Schwinn asked whether the applicant would prefer deferral or denial at this point.  Carstens would
agree to a deferral.

Reynolds offered that the screening could be added as a condition to be provided prior to scheduling
the application on to the Council.

Steward moved to defer to January 10, 2001, seconded by Hunter.  

Steward commented that all the Commission can do now is attempt to work with the developers on a
parcel-by-parcel basis to recognize that these are some of the most sensitive areas that we have
because of detail planning that is underway.  He would much prefer a little more due diligence on
everyone’s part than rushing to approval for the sake of convenience.  

Reynolds requested to correct his comments on the screening requirements.  Screening shall be done
in accordance with those districts requiring use permits, i.e. 10,000 sq. ft. or fraction thereof 
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of building coverage, 4 trees with design spread of 30' each or combination to equal same, as well as
400 ft. of shrub coverage.

Steward clarified that it is the general characteristics of setback, berming and screening, signage and
the possibility of some potential material controls that he is concerned about.  But it is an H-4 district
and if the applicant wants to press the matter, the Commission has very limited opportunity to hold a
project to any other standard.

Motion to defer until January 10, 2001, carried 8-1: Taylor, Schwinn, Hunter, Newman, Duvall, Carlson,
Steward and Bayer voting ‘yes’, Krieser voting ‘no’.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: January 10, 2001

Members present: Hunter, Krieser, Carlson, Duvall, Newman, Schwinn and Bayer; Taylor and Steward
absent.

Proponents

1.  Brian Carstens appeared on behalf of the applicant and submitted proposed amendments to the
conditions of approval dated January 10, 2001.  

Carstens is proposing new Conditions #1.1.21 through1.1.23.  He has been working with the staff on
these amendments.  One of the issues was the screening along I-80.  Driving by the site, there is a very
massive screen that the state has put in.  The eastern half of the site is actually lower than a berm that
is there today along the Interstate, so a screen would not do anything.   

Carstens has also been researching with the Planning staff the concept of the screening along the
Interstate.  All of the studies that have been done started where “O” Street connects to the Interstate up
through 27th.  These studies have not included this site.  There are no design standards today.  The
applicant is voluntarily offering to prohibit the off-premise pole signs; and is making a major concession
allowing only one pole sign per lot, reducing the height to 50' and reducing the area to 100' versus 360'.

There was no testimony in opposition.

Jason Reynolds of Planning staff agreed with the proposed amendments to the conditions of approval.

Carlson asked for clarification of the sidewalk waiver.  Reynolds advised that currently, this applicant
is not asking for a waiver of sidewalks.  There would be interior sidewalks, but no sidewalks along “O”
Street nor along N.W. 40th Street.  There are no sidewalks along “O” Street in that area.

Public hearing was closed.
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ADMINISTRATIVE ACTION BY PLANNING COMMISSION: January 10, 2001

Duvall moved to approve the Planning staff recommendation of conditional approval, with the
amendments as requested by the applicant, seconded by Krieser.  

Hunter had a question about the signage concessions.  Bayer clarified that they are limiting the height
and the square footage.  Reynolds referred to the sign ordinance.  Section 27.69.047 permits one pole
or ground sign per business and, if outside the required front yard, they cannot be more than 100 sq.
ft. in area; they may not exceed 50' in height if they are in the front yard.   In addition, in the Interstate
area, you can have a pole sign that is 80' in height and 300 sq. ft. in area.  The applicant has eliminated
that opportunity with the amended conditions of approval.

Bayer observed that the applicant has eliminated some of their sign options.  They gave up the tall big
sign adjacent to the Interstate.  And they are retaining their ability to have on-premise wall signs.  

Motion for approval, with conditions, as amended, carried 7-0: Hunter, Krieser, Carlson, Duvall,
Newman, Schwinn and Bayer voting ‘yes’; Taylor and Steward absent.

NEW  PUBLIC HEARING BEFORE PLANNING COMMISSION: April 18, 2001

Members present: Krieser, Carlson, Schwinn, Steward, Newman, Taylor, Duvall and Bayer; Hunter
absent.

Planning staff recommendation: Deferral for two weeks to advertise additional waiver requests.

Steward moved to defer, with continued public hearing and administrative action scheduled for May
2, 2001, seconded by Schwinn and carried 8-0: Krieser, Carlson, Schwinn, Steward, Newman, Taylor,
Duvall and Bayer voting ‘yes’; Hunter absent.       

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 2, 2001

Members present:  Bayer, Carlson, Duvall, Krieser, Newman, Schwinn, Steward and Taylor; Hunter
absent.

The Consent agenda consisted of the following items: CHANGE OF ZONE NO. 3322, CHANGE OF
ZONE NO. 3319, SPECIAL PERMIT NO. 1386B, USE PERMIT NO. 137, SPECIAL PERMIT NO.
1161A, SPECIAL PERMIT NO. 1322F, SPECIAL PERMIT NO. 1887, SPECIAL PERMIT NO. 1906,
SPECIAL PERMIT NO. 1912 AND WAIVER OF DESIGN STANDARDS NO. 01002. 

Steward moved to approve the Consent Agenda, seconded by Schwinn and carried 8-0:  Bayer,
Carlson, Duvall, Krieser, Newman, Schwinn, Steward and Taylor voting ‘yes’; Hunter absent. 
























